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FAX N© Ao Date : 17 février 2014

Objet : Campagne sur la liberté d’expression au Maroc.

J'ai 'honneur de vous faire parvenir, ci-joint, pour information et a toute fin utile, deux
correspondances adressées a la boite Email officielle de cette Mission. La premiére appelle a
arrét des charges pénales contre le journaliste Ali Anouzla, dont le procés est programmé devant
le tribunal de Rabat, alors que la seconde, émanant de HRW, fait état de censures a encontre
des bloggeurs qui souhaitent filmer les manifestations anti marocaines dans les provinces du Sud.
Ces deux publications appellent les commentaires suivants :

e Le timing de ces publications n'est pas fortuit mais, comme a Paccoutumée durant cette
période de l'année, s’inscrit dans le cadre de la campagne de dénigrement entamée par
nos adversaires sur la situation des Droits de 'Homme au Maroc en général et dans les
provinces du sud en particulier en prévision de I'échéance d’avril prochain,

e La correspondance concernant Ali Anouzla a été envoyée en copie au Secrétaire d'Etat
américain John Kerry, ce qui prélude d’'une activation du levier américain au sujet du code
de la presse du Maroc, en cours d’élaboration, et in fine des critiques sur la situation des
droits de 'Homme,

e La prétendue censure des bloggeurs présage du lancement d’'une campagne tous azimuts
sur la situation des droits de 'Homme destinée a influer sur les tractations lors de
I'élaboration de la résolution du Conseil de Sécurité sur le Sahara.
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Moroccan authorities should dr0|_) all crimi|_1al
charges facing Moroccan journalist and editor

Subject  Ati Anouzla at the Rabat court hearing

scheduled on 18 February S<//
From Robert E. Rutkowski <r_e_rutkowski@att.net>
To <info@morocco-un.org>
Cc John Kerry <0OIGWebmaster@state.gov>

Date 2014-02-18 09:05
Priority Normal

His Majesty King Mohamed V1
Bureau de Sa Majesté le Roi
Palais Royal

Rabat, Kingdom of Morocco
Fax: +212 537768515
+212537730772

Email: info@morocco-un.org

H.E. Mr. Abdelilah Benkirane, Prime Minister
Département du Premier Ministre
Palais Royalm Touarga

Rabat, Morocco

Tel: +212 537774777

+212 537 76 38 04

+212537 76 17 63

Fax: +212537 7617 77
+212537 76 99 95

+212 537 76 86 56

Email: info@morocco-un.org

Re:

Moroccan authorities should drop all criminal charges facing Moroccan journalist and editor Ali Anouzla at the
Rabat court hearing scheduled on 18 February

Your Majesty and Prime Minister:

Anouzla, journalist and editor of the Arabic edition of the news website Lakome, was arrested on 17
September 2013 in connection with a 13 September news article published on the Arabic edition of
Lakome, which included a link to a video posted on the website of the leading Spanish daily El Pais. The
video, embedded from YouTube, allegedly sharply criticized King Mohammed VI of Morocco, accusing him
of despotism and corruption, and called on Moroccan youth to engage in "Jihad”. YouTube has since
removed the video. Anouzla was released on bail on 25 October.

While Lakome's article was critical of the video, on 24 September 2013, the investigating judge at the

Rabat Court of Appeals indicted Ali Anouzla for “glorifying terrorism” under Article 218-2 of the Moroccan
Penal Code and “materially assisting” under Article 218-6.

The provisions of the Criminal Code are vague and can be arbitrarily applied. The rule of law requires that
rules especially those defining crimes be formulated with sufficient precision to enable people to regulate
their conduct accordingly. Moreover, the crime in question concerns the right freedom of expression. This
right is guaranteed by Article 19 of the International Covenant on Civil and Political Rights (ICCPR). As a
state party to ICCPR since 3 May 1979 Morocco should ensure that it respect the right in a manner
consistent with international law.

With respect to the circumstance of the instant case recall that United Nations Human Rights Committee

(the "UNHRC"), whose mandate is to interpret and supervise the implementation of th
in its 2011 General comment on Article 19: P the ICCPR, has stated

* The free communication of information and ideas about public and political i iti
‘ . : political issues between citizen
candidates and elected representatives is essential. This implies a free press and other media abl:,

to comment on public issues without censorship or restraint and to i i ini
) nform public o i
also has a corresponding right to receive media output. P pinion. The public

¢ It is not compatibie with ICCPR to invoke provisions relatin i i
: th ] 0 g to national security to sy
wnthh_old from the pubhc‘mformatlon of legitimate public interest that does not t):arm n;;;:irg:;or
security or to prosecute journalists, researchers, environmental activists, human rights defenders
r

1of2
2/18/2014 10:46 AM




Morocco-UN eMail :: Moroccan authorities should drop a...  http://webmail. morocco-un.org/?_task=mail& action=pr...

or others, for having disseminated such information.

e States parties should ensure that counter-terrorism measures are compatible with paragraph 3 of
Article 19. Such offences as “encouragement of terrorism” and “extremist activity” as well as
offences of “praising”, “glorifying”, or “justifying” terrorism, should be clearly defined to ensure that
they do not lead to unnecessary or disproportionate interference with freedom of expression.
Excessive restrictions on access to information must also be avoided. The media plays a crucial role
in informing the public about acts of terrorism and its capacity to operate should not be unduly
restricted. In this regard, journalists should not be penalized for carrying out their legitimate
activities.

e« When a State party invokes a legitimate ground for restriction of freedom of expression, it must
demonstrate in specific and individualized fashion the precise nature of the threat, and the necessity
and proportionality of the specific action taken, in particular by establishing a direct and immediate
connection between the expression and the threat.

Second, the article did not endanger national security. The Johannesburg Principles on National Security,
Freedom of Expression and Access to Information, which are frequently cited by the UN human rights
bodies and domestic courts, set out that an expression can be criminalised as a threat to national security
only if three conditions are met: 1. the expression must is intended to incite imminent violence; 2. It is
likely to incite such violence; and 3. there is a direct and immediate connection between the expression
and the likelihood or occurrence of such violence. Vague notions such as the provision of assisting
communications in terrorism or extremism, the 'glorification' or the 'promation' of terrorism or extremism,
and the mere repetition of statements made by terrorists do not themselves constitute incitation and must
not be penalised. The facts in this case do not support the accusation of a terrorism crime. Ali Anouzla did
not intent to incite immediate violence. Neither were his statements likely to incite violence.

Third, the journalist was reporting about the video which raised issues of public concerns. International law
recognises that the media should be able to report on issues of public concern even when the underlying
issues about which they are reporting relate to threats to national security. The Johannesburg Principles
referred above set out that “Expression may not be prevented or punished merely because it transmits
information issued by or about an organization that a government has declared threatens national security
or a related interest.” Ali Anouzla was reporting about the video. He did not endorse the statements in it.
Rather he was critical to it.

The indictment of Ali Anouzla is unsupported by the evidence and unfounded under international law. It
amounts to a violation of the journalist’s freedom of expression and his right to inform the public.
Therefore charges against Anouzla should be dropped, the end of judicial harassment against Anouzla and
the ban on both Arabic and French-language versions of Lakame, blocked in Morocco since 17 October, to
be lifted immediately.

Thank you for the opportunity to bring these remarks to your attention.

Yours sincerely,
Robert E. Rutkowski

cc: Secretary John Kerry

2527 Faxon Court
Topeka, Kansas 66605-2086, USA

P/F: 1 785 379-9671
E-mail: r_e_rutkowski@att.net
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Subject Western Sahara

From Sandy Elkhoury <elkhous@hrw.org>
Date 2014-02-18 10:07

Dispatches: Not-So-Free Expression Online in /

N.B Arabic follows English

http://www.hrw.org/news/2014/02/16/dispatches-not-so-free-expression-online-western-sahara

Dispatches: Not-So-Free Expression Online in Western Sahara
February 16, 2014

Eric Goldstein

In a discussion with me last week about freedom of expression in his country, Moroccan Minister of
Communication Moustapha Khalfi boasted that Sahrawi people living in Western Sahara who opposed
Moroccan rule over the contested former Spanish colony are free to post whatever they want online
without facing cybercensorship.

Activists in El-Ayoun, the capital of Western Sahara — or the “southern provinces” as Khalfi prefers to
call it -- confirm that Morocco does not block their online content. But the interference with activists’
work comes earlier. People caught filming police actions risk getting their equipment confiscated;
bloggers have been threatened, demonstrations blocked or tightly controlled so as to limit the images
that make it online.

The police here systematically block public demonstrations called by associations that the authorities suspect
of favoring self-determination for the territory, which Morocco has claimed since invading and annexing
it in 1975. In recent years, authorities have allowed only one such rally, on May 4, 2013.

Last week, Sahrawi human rights organizations notified authorities of a demonstration they wished to
hold on February 15 at 5:30 p.m. Well before the appointed hour, more than 100 uniformed and
plainclothes police fanned out in all directions from the designated intersection, blocking the way for
anyone they suspected of intending to participate. Twice as I tried to approach, plainclothes officers
turned me back “for my own protection.” A British MP and his delegation were able to get near a handful
of demonstrators before the police blocked them and snatched a camera from their car, returning it to
only after deleting some photos they had just taken, according to John Hilary, an NGO worker in their
delegation. The governor later accused them of trying to incite the protestors to riot.

Earlier that day, a student who maintains a Facebook page documenting human rights violations told me
how, on February 2, plainclothes police officers arrested him on the street, interrogated him about his
web activism, forced him to reveal his online passwords, and then downloaded and read his email and
webpages on a computer at the police station, in his presence. They released him in the middle of the
night, warning his father that next time he’ll face criminal charges, he said.

The student told us that when filming police actions against Sahrawi demonstrators, he and colleagues
crouch on balconies and rooftops to avoid confiscation of their equipment. This explains why the
imagety they post is often blurred and choppy.

Morocco may not use technical means to censor websites, but on the ground in Western Sahara, its
police censor via bullying and batons.
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