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1. The  present  repor t  in rubmi t ted  in  accordance  wi th  Secur i ty  Counci l
reso lu t ion  690  (1991), by paragraph 6  o f  which  the  Counc i l  requeated  the
Secrfttary-General  t o  k e e p  t h e  Council r e g u l a r l y  i n f o r m e d  o f  t h e  implementation
of  h i s  s e t t l ement  plan for  Western  Sahara. T h i s  o p p o r t u n i t y  t o  rhare w i t h  t h e
Counc i l  my  as ses sment  o f  the  s i tua t ion  i s  a l l  the  more  we lcome  ae I  near the
end of my term of  off ice  a8 Secre tary-Genera l ,

2. I t  m a y  b e  u s e f u l  t o  r e c a l l  t h e  m a i n  e l e m e n t s  o f  t n e  U n i t e d  N a t i o n s  plnn
as  &scribed in  paragraph  47  of  my repor t  of 18  June  1990 .  11 The  p lan
p r o v i d e s  f o r  a  t r a n s i t i o n a l  p e r i o d  dur.ing w h i c h  t h e  U n i t e d  N a t i o n s  w i l l
organise and conduct  a  re ferendum in  the  Terr i tory  to  enab le  the  peop le  o f
Western Sahara to choose between independence or integration with Morocco. To
this end, there  is  to  b e  a cease-fire,  which  wi l l  mark t h e  beg inn ing  of  the
t r a n s i t i o n a l  p e r i o d , a  r e d u c t i o n  in t h e  n u m b e r  o f  Moroccan t r o o p s  i n  t h e
T e r r i t o r y  a n d  c o n f i n e m e n t  o f  t h e  c o m b a t a n t s  o f  b o t h  a i d e s  t o  l o c a t i o n a
des ignated  by  my  Spec ia l  Reprenentative, I n  o r d e r  t o  e n s u r e  t h a t  t h e
necussary  c o n d i t i o n s  ex i s t  for  t h e  h o l d i n g  o f  a  f r e e  a n d  fa i r  r e f e r e n d u m ,  t h s
Uni ted  Nations wi l l  moni tor  the  admin i s t ra t ion  o f  the  Terr i tory  a~rcl will
e n s u r e  t h a t  a n y  l a w s  o r  r e g u l a t i o n s  t h a t  m i g h t  i m p e d e  t h e  h o l d i n g  o f  II f r e e
and  f a i r  r e f e r e n d u m  w i l l  b e  s u s p e n d e d  a8 necessary. F i n a l l y , a l l  refugee8 a n d
other Welrtern  S a h a r a n s  l i v i n g  outaide t h e  Territory  who wish t o  r e t u r n  w i l l  ho
en&led t o  d o  8)o b y  t h o  U n i t e d  N a t i o n s  a f t e r  t h e i r  r ight  t o  v o t e  ha8 b e e n
estnblished.

3. On  24  May  1991 ,  in  accordance  wi th  the  p lan ,  I proposed  thnt  the
censo-fire  should e n t e r  i n t o  e f f e c t  o n  6  S e p t e m b e r  1 9 9 1 . Both  p a r t i e s
ncceptad  t h a t  d a t e .  a/ D u r i n g  t h e  f o l l o w i n g  t h r e e  m o n t h s ,  i t  hecame  clenr
that it would not be poasiblo  to complete before 6 September 1991 n number of
tneks  tha t  were  supposed  to  be comple ted  before the  cease - f i re  came  in to
ef fect , I t  a l s o  b e c a m e  c l e a r  t h a t , n o t w i t h s t a n d i n g  t h o  p a r t i e s ’  e a r l i e r
acceptance  of  the  p lan , substantial area8 o f  differenc~c~  r e m a i n e d . I n  t.heso
circumstances  o n e  p a r t y  w a s  n o t  a b l e  t o  agree  t h a t  t h e  transition  p e r i o d
should beg in  on  6  September  1991 ,  0s env i saged  in t h e  p l a n .

91-41592 2713~  (E) / . . .
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4 . Meanwhile, hostilities had broken out in the Territory, interrupting an
informal cease-fire that had been in effect for over two vears. In these
inauspicious circumstances, I decided that the cease--fire should come into
effect on 6 September as agreed, on the understanding that the transition
period would begin as soon as the tasks referred to above had been completed.
The Security Council supported my proposal that, during this delay,
100 military observers should be deployed to the Territory to verify the
cease-fire and the cessation of hostilities in certain areas (S/23009). The
number of military observers was subsequently increased to 200 and certain
logistics and administrative support staff were also sent to the field. 31

5 . Since 6 September 1991, the headquarters of the United Nations Mission
for the Referendum in Western Sahara (MINURSO) has been established in the
capital, Laayoune, with three regional headquarters in the northern, central
and southern sectors of the Territory. A liaison office has also been
established in Tindouf with the assistance of the Government of Algeria. The
iii observation posts that the Council endorsed and that cover the main points
of concern in the Territory are fully functional although some logistics and
communications problems persist, mainly because of the inhospitable terrain
and the climatic conditions.

6. There Is no doubt that the United Nations military and civilian presence
in the area has contributed significantly to a calming of the situation. No
loss of life or property has been reported since the deployment of the
observers. Both parties have, however, complained about violations of the
cease-fire, One side has, for instance, drawn the attention of the United
Nations to continual surveillance over-flights by military aircraft, while the
other has complained about infiltration of troops into the Territory. In
accordance with established practice, the complaints have been brought to the
attention of those concerned. At the same time, I have personally urged both
parties to refrain from any actions that could endanger the implementation of
the plan. It is my earnest hope that restraint and serenity will prevail and
that those concerned will, at all levels, honour their commitment to the
settlement plan and the cause of peace.

7, It will be recalled that, in approving the settlement plan, the Security
Council also accepted the timetable that I had proposed in my report of
19 April 1991. 4/ In paragraph 12 and elsewhere in that report, I indicated
that the period of time allowed for the various processes were estimates that
could require adjustment. Regrettably, slow progress in the accomplishment of
certain tasks has already made it necessary to adjust the timetable.

a. This is largely due to the complexity of the identification process,
whose purpose is to establish the list of those who would vote in the
referendum. The parties have tended to interpret differently the relevant
paragraphs of the plan in this regard. Despite a number of points of
convergence between them, a satisfactory reconciliation of their positions has
not yet been achieved. The cooperation of the parties was rightly identified
in the plan as an essential condition for its successful implementation. This
cooperation, while forthcoming in some areas, needs to be further strengthened
in others if satisfactory progress is to be made.
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9. Notwithstanding the difficulties encountered, progress has nevertheless
been made in a number of areas. Most of the tasks that were to be completed
before D-Day had been carried out and the necessary logistic provisions had
been made by 6 September 1991. The exception lay in some parts of the
identification process. The first stage of this process, consisting of the
preparation by the United Nations of a revised list of the 1974 census, on the
basis of information provided by the two parties, has been completed. It has
not, however, proved possible to reach agreement on publication of this list
in the Territory, which was to be the next stage in the process.
Consultations on these matters with the parties, the tribal chiefs and others
have since taken place. In my view, such consultations need to be intensified
in the coming weeks with the support of the parties. Without the active
assistance of the Western Saharans themselves, and notably their leaders, the
United Nations cannot carry out the complex identification task in a timely
and effective manner.

10. Meanwhile the general regulations governing the organization  of the
referendum have been promulgated and were made available to the President of
the Security Council on 11 November 1991. The mandate of the Identification
Commission and instructions relating to its tasks have also been finalized.
These instructions are reproduced as annex I to this report. In my opinion
these documents constitute a just and fair basis for the conduct of the
referendum.

11, Sowever, some differences of interpretation of the settlement plan still
need to be addressed with the parties. These relate, inter alia, to the
confinement of troops and the return of refugees and other Sabarans living
outside the Territory, While there is still time to address the former, I
have personally taken up the latter question at the highest level. As is well
known, a number of persons who are claimed to belong to Western Sahara have
been moved into the Territory. I believe it is important that the utmost
restraint be exercised at the present stage to ensure that the implementation
of the settlement plan is not jeopardized by such actions. Anything that
could endanger the indispensable climate of confidence should be avoided. It
is clear, in any event, that only those persons who have been duly identified
by the United Nations will eventually be eligible to vote in the referendum.

12. It has to be recognized, in the light of experience to date, that there
is likely to be a further delay of some months while consultations continue
with the Parties on the above matters in order to establish the necessary
conditions for implementation of the plan approved by the Security Council.
The delay chat has already occurred has obliged me, with great regret, to
accept the resignation of my Special Representative, Mr. Johannes Manz, who is
to assume his functions as his country's Permanent Observer to the United
Nations, with effect from 1 January 1992.

13. During the months ahead every effort will be made to reduce costs. Those
of the civilian staff working on MINURSO at Headquarters who are not required
to support the consultations referred to above will be redeployed. The
military elements of MIRURSO that are already stationed in the Territory will

/ . . .
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function as a military observer group, on normal United Nations lines, with
the sole mandate of verifying the cease-fire and cessation of hostilities in
the areas identified in my letter of 4 September 1991 to the President of the
Security Council. 5/ Any personnel Aot required for this specific function
will be returned to their national service. It may0 however, be necessary to
deploy some additional logistic personnel in order to ensure adequate living
conditions for the military observers serving in the desert, which continues
to cause me some coAsern.

14. I also intend to take this opportunity to clarify to the parties those
acts which, in accordance with normal UAited Natioas practice, are considered
to be violations of the cease-fire aAd cessation of hostilities. Any
persistent violatioAs will be drawa to the attention of the Security Council.

15, I do not wish to sound unduly optimistic or leave the Council with the
impression that the existing problems of interpretation and implementation are
being underestimated by the United Nations. It is clear that, ia the coming
months, serious efforts will have to be made at the political and technical
levels in order to keep the process going.

16. Finally, I wish to place OA record my sincere gratitude to the members of
the Security Council for the unfailing support and uAderstandiAg  that they
have always afforded me in my efforts and from which I am certain my successor
will benefit as the United Nations moves towards a just and definitive
solution of the Western Sahara problem.

Notes

11 S/21360,

iv See 5122779.

31 5123044.

lr/ S/22464.

w S/23008,

/ ..e
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INSTRUCTIONS RELATING TO THE TASKS OF
THE IDENTIFICATION COk@lISSION*

[Original: English and
French ]

I. PRELIMINARY REMARKS

1. IA coaformity with paragraph 58 of document  S/21360 and paragraph 9 Of
docum~at  S/22464, as well as chaptot 3 of tha qonoral regulations issued by
the Secretary-General on 8 November 1991, the following inrtructionr  regarding
the process  of  ident i f icat ion of  Saharans  eligible to  part ic ipate  in  the
r@fereAdum  are hereby enunciated.

2. I t  should  be  recal led  that ,  a c c o r d i n g  to  the rottlemont plan,  four
essent ia l  condit ions  m u s t  be mot to  achieve  the  goal of  holding a  free,  fa i r
aAd impartial referendum for the Westarn Saharan population aAd to ensble the
United Nations Mission for the Referendum in Wertora Sahara (MINURSO) to carry
out  i t s  responsibi l i t ies  ef fect ive ly  and impart ia l ly : rupport AAd backing of
the Security Councilr  full cooperation of the two partiors  cooperation and
aupport  of  tha neiqhbouriAg countries# and the nocesrary f inancial
rosource8.  a/

II. PROVISIONS OF TNR PLAN REGARDING IDCNTI?ICATION

3. Under the provirioar of the plaa, t h e  Socrotary-Gonoral  is to  ro t  up ,  i n
consultation with the current Chairman of the Orqanfration  of African Unity
(OAU), an identification commission responsible for carefully  and scrupulously
reviewing the 1974 census and updating ft. p/ The plan also provider that the
role of the Identification Commission will be:

(a) To review carefully the census taken in the Territory in 1974 by the
Spanish authorities and update ita

(b) To calculate the real growth of the Saharan population in the period
between the date of the above census and the date of orqanlration of the
referendum, taking into account  the following elements:

(i) b i r th s  and  dea th s ,

(ii) movements of the Saharan population. E/

* In accordance with chapter 3 of the general regulations promulgated
by the Secretary-General on 8 November 1991. Further  instruct ions  relat ing to
the taska of the Commission, including its procedures and method of work, will
be  i ssued later ,  as  required.

/ . . .
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4. O n  t h e  b a s i s  o f  t h e  i n f o r m a t i o n  m e n t i o n e d  a b o v e ,  t h e  I d e n t i f i c a t i o n
Conlmirsion  w i l l  e s t a b l i s h  a u  p r e c i s e l y  a8 posaibla t h e  n u m b e r  o f  S a h a r a n s
living in the Territory of Western Sahara and the number of Saharan refugees
a n d  n o n - r o r i d e n t r  q u a l i f i e d  t o  p a r t i c i p a t e  in  t h e  r e f e r e n d u m .  d/

5. I n  r e s p e c t  o f  t h e  i d e n t i f i c a t i o n  a n d  r e g i s t r a t i o n  o f  votera,  t h e  p l a n
p r o v i d e s  t h a t , u n d e r  t h e  t e r m s  o f  t h e  rettlement  p r o p o s a l s ,  t h e  I d e n t i f i c a t i o n
Commission will  implement the agreed posi’ ‘ o n  o f  t h e  p a r t i e s  t h a t  a l l  W e s t e r n
Saharans  counted  in the  1974  census  under taken  by  the  Span i sh  au thor i t i e s  and
aged 18 or over will have the right to vote, whether currently present in t.ho
T e r r i t o r y  o r  o u t s i d e  a s  r e f u g e e s  o r  f o r  o t h e r  reaaona. 81

In  i t s  reao lu t ion  658  (1990)  o f  27  June  1990 ,  the  Secur i ty  Counc i l ,
ilituia. reques ted  the  Secrrtary-General  to  transmit  to  the  Secur i ty
C o u n c i l  a f u r t h e r  d e t a i l e d  report, o n  t h e  u n d e r s t a n d i n g  t h a t  t h e  f u r t h e r
report  should bo the  b a s i s  on  which  the  Secur i ty  Counc i l  would  author iae  the
establishment of MINURSO (IBOO  parn. 5  o f  r e s o l u t i o n  6 5 6  ( 1 9 9 0 ) ) .  In
paragraph 2 of his report, the  Secre tary-Genera l  conf i rmed  tha t  he  had
addres sed  the  main  e lement8  of  the  implementa t ion  p lan  and  added  dotails tha t
might  be  o f  asaistsnce to  m e m b e r s  of  the  Secur i ty  Counc i l  i n  the i r
consideration of the recommendation regarding the establishment of  MINURSO.

7. I n  t h i s  c o n t e x t ,  d o c u m e n t  S/22464  provide8  tha t  t h e  I d e n t i f i c a t i o n
Commiasion’a  mandsta to  update  the  1974 conaua  wil l  include (a)  removing  f rom
t h e  l i s t s  t h e  name6 o f  parsons  w h o  h a v e  s i n c e  d i e d  a n d  (b) c o n s i d e r i n g
a p p l i c a t i o n 8  f r o m  perrona  w h o  c l a i m  t h e  r i g h t  t o  p a r t i c i p a t e  i n  t h e  r e f e r e n d u m
on the grounds that they ara Western Saharana and were omitted from the 1974
census. I t  i s  a l s o  p r o v i d e d  t h a t  t h e  U n i t e d  N a t i o n s  w i l l  a u k  t h e  t r i b a l
c h i e f s  o f  W e s t e r n  Sahara  t o  c o n t r i b u t e  t o  t h e  I d e n t i f i c a t i o n  Commission’s
w o r k .  f/

8. As  noted  in  paragraph  19  of  the  same document ,  the  ident i f i ca t ion  nnd
r e g i s t r a t i o n  o f  a l l  W e s t e r n  S a h a r a n s  e l i g i b l e  t o  v o t e  i n  t h e  r e f e r e n d u m
c o n s t i t u t e  a  c e n t r a l  e l e m e n t  i n  t h e  s e t t l e m e n t  p r o p o s a l a . They represent a 1 so
o n e  o f  t h e  m o s t  d i f f i c u l t  tasks, a8 was  undar l ined  by  the  Uni ted  Nationa
V i s i t i n g  M i s s i o n  n6 e a r l y  a u  1 9 7 5 , when it .  observed that problems would nr iso
i n  d e t e r m i n i n g  e l i g i b i l i t y  t o  p a r t i c i p a t e  i n  a  r e f e r e n d u m .  g/

I I I . SPECIFIC ASPECTS OF THE SARARAN  SOCIETY

9, T h e  d i f f i c u l t i e s  o f  t h e  i d e n t i f i c a t i o n  p r o c e s s  a r e  d u e ,  i n  p a r t i c u l a r ,  t o
t h e  c h a r a c t e r i s t i c s  o f  t h e  W e s t e r n  S a h a r a n  populatlou, n o t a b l y  i t s  nomaclic
t r a d i t i o n  a n d  t h e  t r i b a l  s t r u c t u r e  o f  t h e  s o c i e t y . I n  t h a t  r e s p e c t . ,  t h e
above-ment ioned  repor t  observed ! “bocaume  o f  t h e i r  nomsdic  w a y  o f  l i f e ,  t h e
people  o f  the  Terr i tory  m o v e  eas i ly  across the  borders  to  the  neigbouring
countries, w h e r e  t h e y  a r e  r e c e i v e d  b y  m e m b e r s  o f  t h e i r  t r i b e s  o r  e v e n  o f  thei!
f a m i l i e s . This  ebb  and  f low of  people  across the  borders  o f  the  Territvry
makea i t  d i f f i c u l t  t o  t a k e  a  c o m p l e t e  census o f .  t h e  inhabitant.s  o f  Spanish
S a h a r a  a n d  a l s o  p o s e s  t h e  c o m p l e x  p r o b l e m  o f  t h e  i d e n t i f i c a t i o n  o f  t.he

/ . l .
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Saharans of the Territory and makes it even more difficult to take a
satisfactory census of refugees.R h/

10. The Saharan society remains for the most part a society structured around
tribal membership, each tribe being subdivided in fractions, subfractions, and
family groups (ahels). Some of these tribes extend beyond the borders of
Western Sahara. Under the heading "status of an indigenous inhabitant", the
1975 report observed that "in view of the close affinity which exists between
Saharans living within the Territory and those in neighbouring countries and
also of their nomadic tradition, the question of determining who is and who is
not an indigenous inhabitant of the Territory is a somewhat complex
matter*'. i/ That complexity notwithstanding, it is clear that only members of
tribes whose connection with the Territory within the limits of recognized
international borders is clearly established should participate in the
referendum.

11. To the difficulties related to the Saharan way of life and the structure
of the society, one must add those resulting from conflicts that took place in
the Territory over several decades, leading a large number of Saharans to seek
refuge, at different times, in neighbouring countries. In addition, other
Saharans indigenous to the Territory had to leave it for economic reasons,
whether to migrate as a result of drought or to seek employment in
neighbouring countries.

12. In view of the above, it is clear that a comprehensive count of
indigenous Saharans, including those absent from the Territory, is a complex
task. I+ should be recalled that, according to the Spanish authorities and
the representatives of Saharan political movements met in 1975 by the United
Nations visiting mission, any census of indigenous persons undertaken outside
the Territory would have to be based on proven membership of social and family
groups (fractions and subfractions of tribes) existing within the Territory. j/

IV. SPECIFIC ASPECTS OF THE 1974 CENSUS

13. Notwithstanding the difficulties noted above, the identification of the
Saharan population living in Western Sahara was undertaken by the Spanish
colonial administration. In particular, it carried out in 1974 a population
census, which is referred to in the settlement plan. At the end of this
census, the total count of Saharans living in the Territory was 73,497. In
addition, as part of its identification effort, the colonial administration
issued, between 1970 and 1976, a total of 32,516 national identity documents.

14. Those national identity documents, which were the basis for the census
exercise, were issued by a permanent commission composed of tribal chiefs.
The criteria for determining whether or not a Saharan was indigenous to the
Territory was membership in a family group (m) which existed in the
Territory. It was pointed out to the United Nations visiting mission that
"all the members of such groups are known to each other and that the
authenticity of a ciaim to belong to a family group can be verified by the
sheiks and notables of that group in consultation with their members." k/

/ . . *
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15, It ir rrcognisad by the partimr and the tribal chiafr that tha 1974
can8u8 d i d  n o t  include a l l  the Saharanr  f r o m  the T e r r i t o r y . On tha oao hand,
a number of Saharanr pro8rat in the Territory, whothor or not they pO88088Od  a
nat iona l  ident i ty  document, W e r e  not c o n t a c t e d  b y  t h e  cmn8u8 te(llll8,  and, on
the  Oth8r hand,  part  of the  popula t ion  of the  Terr i tory  l i ved ,  and  rtill
1iVO8, out s ide  Western  Sahara,  for  a  var iety  of  rea8on8. I t  rhould br
rocslled  t h a t ,  i n  it8 f i n a l  communiqui, t h e  meeting  o f  t r i b a l  chiof8 organined
b y  t h e  U n i t e d  Nation8  in  Juna 1 9 9 0  r8COgni88d  “the i m p e r f e c t i o n 8  a n d
inadequacies” o f  t h e  1974 C@n8U8, and “among other thing8 the fact  that many
Saharana and Saharan  refugorr were omi t ted” .

16. In order  to carry out the role l ntrU8tod to it, tha Identification
Commir8ior  mu8t rrvi8w the ca8.8  of Saharanr indigenous to Western Sahara who,
at  tha t i m e  o f  the Conllul, l ithar wore proront in the Territory but wore not
counted, o r  w e r e  ab8Ont f r o m  the T e r r i t o r y , notably for the rea8on8 mentioned
in  paragraph  11  above. To l n8uro that all eligible Saharsns  are given an
o p p o r t u n i t y  t o  participate i n  t h e  r e f e r e n d u m  o n  t h e  f u t u r e  rtatu8 o f  the
Tlirritory, the I d e n t i f i c a t i o n  Commiseion  m u s t ,  w i t h  c o m p l e t e  i m p a r t i a l i t y ,
make ~80 of all re8ource8  and l xpertisa at it8 disposal, particularly the
t r i b a l .  chiofr a n d  nOtablO8.

v. ROLE OF THE TRIBAL CHIEFS AND NOTABLES

17. I n  v i e w  o f  the above-mentionad  c h a r a c t e r i a t i c a  o f  t h e  Saharan  rociety,
one c a n  h a r d l y  overemphariro t h e  c r u c i a l  r o l e  o f  t h e  c o o p e r a t i o n  a n d
arriltanco  o f  t r i ba l  chirfr and  o ther  notablea o f  t h e  T e r r i t o r y . T h e i r
c o n t r i b u t i o n  i8 indisponrablr  at a l 1  8t8ge8 O f  t h e  idOntifiC8tiOn procorrt  t0
a88i8t the  COmmi88iOn in roflning i t8  opera t iona l  procedurear  A/ to 888i8t in
t h e  roviow o f  the writtan a p p l i c a t i o n s  f r o m  poop10 w h o  w e r e  n o t  coulltad  dur ing
t h e  1 9 7 4  cen8u81  m/ a n d  t o  a s s i s t  i n  i d e n t i f y i n g  a n d  r e g i s t e r i n g  Voters, a n d
i n  c o n n e c t i o n  w i t h  tha process  o f  appealr. D/

18, W i t h  t h e i r  an8iotanca, the  Commilrion wil l  rev iew applicationr,  taking
into account  re levant  circum8tanc~8, i n  a n  i m p a r t i a l  a n d  ju8t m a n n e r ,  w i t h
r e s p e c t  t o  a l l  S a h a r a n s  e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  re f e rendum.

VI * COOPERATION OF THE PARTIES

19, Such  t. complex  exerc i se  can succeed  on ly  wi th  the  cooperntion of  the
p a r t i e s  i n  a  s p i r i t  o f  otljectivlty  a n d  f a i r n e s s .  T o  c a r r y  o u t  ita tu8k,  t h e
Commiss ion  mus t  work  in  an  a tmosphere  o f  t rus t  and  serenity  which  the  par t ie s
must promote. N e e d l e s s  t o  s a y  t h a t  w i t h o u t  t h e i r  c o o p s r a t i o n ,  o v e n  the m o s t
vigorous l ffortn by the Unit8d  Nation9  cannot.  enable it  to fulf i l  i t8 milllion,
w h a t e v e r  t h e  h u m a n  renourca8  a n d  f i n a n c i a l  m o a n s  p u t  a t  i t s  d i s p o s a l .

/ . . .
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VII. INSTRUCTIONS FOR THE REVIEW OF ESPLICATIONS  FOR
PARTICIPATION IN THE REFERENDUM

20. T a k i n g  i n t o  a c c o u n t  a l l  t h e  prrced iag  COnlidOratiOn8,  thosa inrtructionr
have b o o n  dovoloprd f o r  t h e  g u i d a n c e  o f  t h e  I d e n t i f i c a t i o n  Cornmirsion.  Thry
t8kO in to  a c c o u n t  recognised  s o u r c e 8  s u c h  a 8  cultom,  i n t e r n a t i o n a l  p r a c t i c e ,
g o n e r a l l y  recognized  n o r m 8  a s  w e l l  es l a w s  in form in t h e  r e g i o n .

21. In applying them, the Commission will  b88r in mind, abovo all,  thst, for
rctual  id8atification,  i t  i s  t h e  momborship  o f  a  f a m i l y  g r o u p  (subfract ion  of
8 tribe) l ⌧i8ting within the Territory, w h i c h  c a n  b e  rtterted  t o  b y  t h e  8haik8
a n d  notablor  o f  the f a m i l y  g r o u p , that rhould l vontually prevail for
8ligibility  t o  p a r t i c i p a t e  i n  t h e  refrretndum.

22, Thesm  g u i d e l i n e s  a p p l y  t o  Saharan8  a g e d  1 8  y e a r 8  o r  more at  t h e  c l o s i n g
data f o r  i n c l u s i o n  i n  t h r  v o t e r s ' list and are drawn direc t ly  f rom the
provision8  o f  t h e  p l a n . 11 T h e y  m u s t  b e  8ppli.d by  the I d e n t i f i c a t i o n
Commiss ion ,  in  t h e  l igh t  of the  p r e c e d i n g  paragraph and of  a l l  avsilable
i n f o r m a t i o n  a n d  r e l e v a n t  c i r c u m s t a n c e s . This can bo achieved only with thr
888i8tance  o f  t r i b a l  C h i e f 8  a n d  t h e  s u p p o r t  o f  t h r  parties.

23. I t  io undrrstood t h a t  p e r s o n 8  who80 nam88 at0 i n c l u d e d  i n  the revised
1974 ~0118~8 lirt are l ligiblo to participrto in the raforondum, It i8 S180
undmrrtood  that  membrrr  of  the immediate family (father, mother and childron)
of Saharans  whose  name i s  inc luded  in  th8  Or ig ina l  Coa8u8 l i s t  or in  thr
rovirod  condu8  l i s t  w i l l ,  o w i n g  t o  t h i s  c l o s e  relationship, bo allowed t o
p a r t i c i p a t e  i n  t h e  rrferendum, T h e  r e l a t i o n s h i p  w i l l  ba e s t a b l i s h e d  o n  th8
baris o f  a n  i n d i v i d u a l  a p p l i c a t i o n .

24. With  regard  to  other applicstions f rom poop10 who  c la im  the  r igh t  to
partieiprte in the reforondum  OF the ground thst they arm S&harms and were
not countad during the 1974 census, t h e  COtnmi88iOa  mU8t  b e  m i n d f u l  O f  BoVor&l
conridarations atsmming  from 8 concern for just ice and fairnear.

25. It is uaderatood that, u p o n  p r e s e n t a t i o n  of  a n  i n d i v i d u a l  application,
porson8  w h o  l i v e d  i n  t h e  T o r r i t o r y  a s  membera o f  a  S a h a r a n  t r i b e  a t  t h e  t i m e
o f  the 1 9 7 4  c e n s u s  s n d  c o u l d  n o t  ba c o u n t e d  a r e  e l i g i b l e  t o  v o t e  o n  t h e  s a m e
ground as people who were counted. TOStimOniO8  or  documents  muat be  submi t ted
i n  s u p p o r t  o f  a l l  i n d i v i d u a l  a p p l i c a t i o n s .

26. I n  o r d e r  t o  a l i g n  t h e  t r e a t m e n t  grmted t o  Saharans  p r e s e n t  b u t  n o t
counted at  the t ime of the 1974 census to that  of psuple whose name is on the
con8us  lirt, members  o f  t h e  i m m e d i a t e  f a m i l y  o f  t h e  f o r m e r  g r o u p  ( f a t h e r ,
mother and chi ldren)  are  equa l ly  e l ig ib le  to  vo te .

27. In r e s p e c t  of  t h o s e  m e m b e r s  o f  a  S a h a r a n  t r ibe  ind igenous  to  the
Territory  who, f o r  t h e  reason8  m e n t i o n e d  i n  s e c t i o n  I V  a b o v e ,  were a b s e n t  f r o m
Western Sahara at the t ime of the census, i t  is c o n s i d e r e d  t h a t  t h e i r  a b s e n c e
f r o m  t h e  T e r r i t o r y  a t  t h a t  t i m e  c a n n o t  j u s t i f y  t h a t  t h e y  b e  a u t o m a t i c a l l y
d e p r i v e d  o f  t h e i r  r i g h t  t o  participat.9  i n  t h e  d e c i s i o n  r e g a r d i n g  t h e  f u t u r e  o f
Western Sahara .

/ . . .
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i!Ii. 1t i s  n e c e s s a r y ,  howover, t h a t  t h e  l i n k  w i t h  t h e  T e r r i t o r y  o f  p e o p l e
nbaunt  i n  1 9 7 4  b e  s o l i d  a n d  dsmoartrablo. T o  develop guidslinor  i n  t h a t
rBsp*Ct, the United Nation8 ha8 taken into account the concern8 of the parties
a~ wa l l  a s  the  cus toms  of  the Saharan rociety. For inltance,  i t  s h o u l d  b e
r e c a l l e d  t h a t  i n  1 9 7 4  t h r  y9I&~, comprising Saharsn tradit ional authorit ies,
adopted norm8 for the isruance of identity documents  to Saharans.  Q/ To the
extent  a p p r o p r i a t e , the80 norm8 wore also takon into consideration,

29. Firstly, it is consbdrrod that &n appropriate link to the Territory
ex i s t s  when  the  app l i cant  W&I  born  of  a  Ssharan  fa ther  born  in the  Terr i tory .
In  tha t  regard , COn8ider&tiOn  wa8 given t o  t h e  f a c t  tha t ,  i n  1 9 7 4 ,  Saharan
t r i b a l  ch ie f s  them8OlVO8 dovoloprd a  l i b e r a l  n o r m , p a t t e r n e d  a f t e r  t h e i r  o w n
t r a d i t i o n . It is also appropriate to note that one of the main tasks of the
United  Nation8  ha8 boon to promote docoloni8ation  around the world. I n  t h a t
Context, people who fled colonial rula cannot be deprived of the right to
decide on the future of the Territory to which they belong. S i m i l a r l y ,
chi ldren, aged 18  yoarr  or  m o r e , 8hould not b e  pOnali8ed  j u s t  bOCaU80 t h e i r
pRl~PIlt.s, o w i n g  to  co lon ia l i sm or  other reasons  ment ioned  above ,  chose  or  were
obl iqnd t o  l e a v e  t h e i r  homea. However, i n  o r d e r  n o t  t o  w i d e n  e x c e s s i v e l y  t h e
acopu o f  t h i s  p r o v i s i o n ,  i t  h a s  b e e n  r e s t r i c t e d  t o  o n e  g e n e r a t i o n  o n l y .

30. Swonaly, t a k i n g  i n to  a c c o u n t  c u r r e n t  p r o v i s i o n s  r e g u l a t i n g  t h e
acqu i s i t ion  of nat iona l i ty  in the  countr ie s  of  the  region, i t  i s  cons idered
t h a t  a  m e m b e r  o f  a  S a h a r a n  tribr belonging  t o  t h e  T e r r i t o r y  i s  e l i g i b l e  t o
p a r t i c i p a t e  i n  t h e  referendum i f  h o  o r  aho h a s  r e s i d e d  i n  t h e  T e r r i t o r y  f o r  a
period o f  s i x  consocutivo  yrarr boforo 1  December 1 9 7 4 , That f igur0 is not
a r b i t r a r y , thm period of rix consecutive  years represents the average period
o f  r e s i d e n c e  r e q u i r e d  under the logs1 syrtoms  o f  t h e  c o u n t r i e s  o f  t h e  r e g i o n
a s  a  c o n d i t i o n  f o r  the a c q u i s i t i o n  o f  nationality.

RI. L a s t l y , a s  a n  u n i n t e r r u p t e d  p e r i o d  o f  s i x  y e a r 8  m i g h t  penalise  t h o s e
Saharnns  who, owinq t o  a  v a r i e t y  o f  c i r c u m s t a n c e s , have  had  to  move  f requent ly
mroas the b o r d e r s  o f  t h e  T e r r i t o r y , i t  w a s  c o n s i d e r e d  necessary t o  provida
for  R condi t ion  o f  an intermittent  res idence  per iod  of 12  years  pr ior  to
1 Docomber  1974.

VIII. CONCLUSIONS

32. T h e  p r o c e s s  o f  i d e n t i f i c a t i o n  o f  poop10 e l i g i b l e  t o  p a r t i c i p a t e  i n  t h o
leferondwn  w i l l  involve  a n u m b e r  o f  p r o o f s  t h a t  a p p l i c a n t s  w i l l  have to
p r o v i d e  i n  s u p p o r t  of  t h e i r  c l a i m , Off ic ia l  documents ,  we l l  k n o w n  to  the
Saharans  and  used  by  them, w i l l  h e l p  t h e  Commission  i n  m a k i n g  i t s  assessment.
I n  a d d i t i o n ,  t h e  C o m m i s s i o n  w i l l  t a k e  i n t o  consideration  t h e  f a c t  t h a t  i n  t h e
Saharan s o c i e t y , o r a l  testimonies p l a y  a n  i m p o r t a n t  p a r t  i n  a l l  s o c i a l
act.ivit.ies. Those t e s t i m o n i e s ,  g i v e n  u n d e r  a p p r o p r i a t e  c o n d i t i o n s ,  will a l s o
a s s i s t ;  t:ho C o m m i s s i o n  i n  judginq t.ho m e r i t s  o f  i n d i v i d u a l  applicationa.
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33, T h e  U n i t e d  Nationa  ir w e l l  aware t h a t  ruch a  complex tank  ar t h e
i d e n t i f i c a t i o n  o f  t h e  S a h a r a n s  c a n n o t  b e  a c c o m p l i s h e d  h a s t i l y , I n  t h i s
regard , I t  i s  a p p r o p r i a t e  t o  r e c a l l  t h e  s e t t l e m e n t  p l a n ,  w h i c h  otsteclr
“e l ig ib i l i t y  to  vo te  wil l  depend e i ther  on the  presence  of  a perdon’s  name in
t h o  1 9 7 4  cenaua  l i s t  o r  on  a  peraon’a  a b i l i t y  t o  c o n v i n c e  t h e  I d e n t i f i c a t i o n
Commission that he or she is  a Western Saharan who wan omitted from the 1974
cenaua. Match ing  ind iv idua l s  w i th  names  in  a  17-year -o ld  l i s t  i s  bound to
t ake  t ime . In  a  soc ie ty  tha t  i s  nomadic  and to  a  large extent  i l l i t era te  and
w h e r e  s u c h  c r i t e r i a  a s  p l a c e  o f  b i r th  o r  r e s i d e n c e  are  o f  l i m i t e d  r e l e v a n c e ,
the  ad jud ica t ion  o f  app l ica t ions  f rom persons  c la iming  to  have  been omi t t ed
f r o m  t h e  1 9 7 4  l i s t  w i l l  a l s o  b e  t i m e  consuming. I f  t h e  r e f e r e n d u m  ia t o  b e
f a i r  a n d  i m p a r t i a l , in  accordance with  the  se t t l ement  proposa l s ,  these
proceases  cannot  be  rushed”.  p/

34. Furthermore, t h i s  proce s s  o f  i den t i f i ca t i on  can  be  car r i ed  o u t  o n l y  w i t h
the  comple te  cooperat ion of  the part ies ,  in  a  spir i t  of  justica and
o b j e c t i v i t y . Wi thout  such coopera t ion  and wi thout  aquity  and j u s t i ce  on  the
p a r t  o f  a l l  c o n c e r n e d ,  p a r t i c u l a r l y  t h e  t r i b a l  c h i e f s ,  t h e  no tab le s  and  t h e
members  of  the  &a&, the  gu ide l ines  cannot ,  by themse lves  alone,  enable  the
U n i t e d  N a t i o n s  t o  f u l f i l  i n  a  satisfactory  m a n n e r  t h e  t a s k  entrueted  L o  i t .
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Kotcw (cont inued)
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91 According to the first norm,
born of S&reran father”.

ahall be deemed Saharana “all  persona
See document A/10023/Rsv.l,  annex, par&,  160.
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